PRESS RELEASE

RE: COURT CASE BROUGHT BY 9 OPPOSITION PARTIES AGAINST THE ECN & OTHERS

Following the court ruling by Judges Damaseb and Parker we the undersigned would like to react as follows:

Needles to say that the ruling came as a shock and utmost surprise. We were always under the impression that the judiciary, which according to the Constitution is supposed to be an independent organ of the State, would only act in the best interest of the country and its people and, therefore, always ensure that the supreme law of the country, namely, the Constitution, be respected and adhered to at all times. In this case we expected the High Court of Namibia to consider the evidence brought before the court, since we are convinced that the elections held in December 2009 were totally flawed (rigged) and that the result of the said elections by no means reflects the true will of the people and for this very reason has infringed on the very principle of Democracy.

When we decided to challenge the election results, we were left with the mammoth task to submit our application within a very short period of time, during which we had to gather as much evidence as was humanly possible. It also meant that our teams as well as our legal representatives had to work right through Christmas and New Year in order to submit the application in time.

During that time we also had to approach the court to grant us an order to inspect some of the election material we needed to substantiate some of our claims. The court ruled in our favour, forcing the ECN to allow us to inspect some of the election materials. Although we only had time to inspect about 40% of the said material we collected more than enough evidence for us to file an application which was done on 4th January 2010.

Our legal team could have easily filed our application at 3 pm on 4th January 2010, but due to the massive amount of evidence that we collected and since we wanted to include as much of that as possible to ensure that we will give the judges as best a presentation as humanly possible, our legal team did what has been done on numerous occasions before and that was to contact the registrar of the court to get permission to file the application a little bit later than 3pm on 4th January 2010. The registrar gave her permission and the application was duly filed at 4h30 pm that same day. We want to make it VERY clear, the application was not filed after 3 pm on 4th January 2010 because we were not ready. We were 100% ready and had the office of the Registrar refused to grant us a little bit more time, then we would have filed on or before 3 pm that day!

After having studied the ruling by Judges Damaseb and Parker and after an in depth discussion with our legal team, we are convinced that justice was not done and although we would like to refrain from attacking the judiciary and/or any member of it, we cannot but say that the ruling was a mistake. 

On (Check Pendukeni’s statement The Namibian of 7-9 January 2010) the SG of Swapo and coincidently the Minister of Justice, launched a severe attack on the office of the registrar for having accepted our application. At that time the very same Judge Damaseb intervened and according to a document in our possession had explained that he was properly informed and that everything was in order. It therefore came as a great surprise when the Judge President contradicted himself over his previous statement.

But even if our application could be viewed as to have been submitted 1 ½ hours late (which was not the case as was explained above) it should not have made any difference. It is totally immaterial compared to the contents of our application in which we made very serious allegations, which if proven to be true, is in direct violation of the Supreme Law of the country, the Constitution of the Republic of Namibia. 

We alleged in our Application, which the judges just threw out without even having considered it, that the ECN deliberately manipulated the election process and whilst having done that, deprived the Namibians nation of its constitutional right to elect the leaders of their choice to represent them in Parliament. 

The ruling, by implication, now suggests that an ordinary administrative rule of the office of the registrar is more important than a substantitive Constitutional right. 

Even the judges’ statement that should the office of the registrar uses its discretion, then it would be, and we quote, ”……. an invitation to lawlessness” confuses us, because this statement by implication suggests that it is a bigger crime for the registrar’s office to give permission for an application to be submitted later than it is to manipulate (rig) national elections?

Another issue that needed to be addressed is the fact that the case was allowed to carry on when the judges were fully aware of the so-called late submission of our Application.

We were not surprised that the defendant’s legal team chose to concentrate purely on the technical issue after our thoroughbred Namibian team has argued our case in such a masterful way. We, therefore, humbly submit that justice was not allowed to reign supreme in this case. 

The decision to have brought this application before the court was not, in the first place based on anything else but only due to the massive pressure from those we represent and who felt betrayed by the election process. 

We will, therefore, not forsake our responsibility to do whatever is necessary to ensure that the basic principles of our Democracy through the provisions of our Constitution be adhered to and be respected by everybody, including the ECN. 

We have, therefore, after careful consideration decided that we will appeal against the ruling of judges Damaseb and Parker and have instructed our legal team to submit our appeal application as a matter of urgency.

In the mean time we would like to urge all the “legal experts” and the media to exercise constraint and allow the legal processes available to all of us to follow their course. We took note of deliberate actions by Swapo, some so-called legal experts and also some media, to influence the Namibian people as well as the international community negatively by suggesting that the opposition parties only want to destabilize the country.

We have embarked on this mission with only one goal in view and that is to ensure that everybody, including Swapo and the ECN, will respect the laws of this country as well as the SADC protocols to which we are a co-signatory and by so doing, ensure that this nation will not become just another Banana republic as is the situation in so many countries in Africa, South America, Eastern Europe and Asia.

To all peace-loving Namibians, our supporters, as well as to those who so generously contributed financially to this noble course, we want to assure you that this time we will not stop until we have achieved true justice. We are confident that we can count on all of your support and would thus like to thank you in advance.

We are being represented by a thoroughbred Namibian legal team who made us proud and we have total faith in them to carry our case to its logical conclusion. 

We must never lose sight of the fact that there will be generations coming after us and we must ensure that we lay a proper foundation for them also to prosper. We are doing this for all those who will come after us and to whom we accept our responsibility to ensure that Namibia develop into a country where the human rights of individuals will be respected at all times by the government of the day.
